    UNDERTAKING CUM INDEMNITY (for Transferor group ) & Notarized 

  [on Stamp paper of Rs 500 duly ( to be purchased in the names of executants) 
I / We _______________________________________ a member of the Exchange (name of the member) , having its Regd. Office at _________________________________________________________________________________________________________________________________________  hereinafter  called “The Transferor Group” (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include its successors and permitted assigns). give this UNDERTAKING cum INDEMNITY, jointly and severally,  in our personal capacities on this ______ day of ___________ at _______________ 

IN FAVOUR of National Commodity and Derivatives Exchange Limited, a company incorporated under the Companies Act of 1956, with its registered office at Akruti Coroporate Park, 1st Floor, LBS Marg, Kanjur marg – West Mumbai - 400078,. (hereinafter referred to as “NCDEX”)

WHEREAS,

The Management and business of our Company/firm/individual______________ “(Name of old member entity)” (hereinafter referred to as “Transferor Group”) has been taken over by a new group comprising of _____________________ (Name of new member Entity).( hereinafter called The Transferee Group ) in terms of the decision taken at the Board Meeting dated………………….  of (Name of old member entity) and in terms of the share transfer deed/s dated (in case of corporates) or in terms of our agreement dated__________(in case of firm/individual/sole proprietor).  

(Name of old member entity) is currently a member of NCDEX. Pursuant to the acquisition of the business of the Company by The Transferee Group from the Transferor Group, the management and business of the said Company have been taken over by the Transferee Group. 

Whereas on our request, NCDEX has agreed to recognize the said transfer as above and has agreed to recognize the said Transferee as a member of NCDEX in substitution of the transferor on the terms and conditions of the approval letter dated………......... (Date of NCDEX communication approving transfer of membership to be mentioned) issued in that regard.

In consideration of the above, I/we agree, undertake and indemnify as follows:

1. In terms of the transfer of shares (in case of corporates) or in terms of agreement (in case of firm) dated _________ between The Transferor Group and the Transferor Group, the Management and the Business of ______________________________________(Name of Transferor) including control over all the assets and liabilities of the company stands taken over by The Transferee Group with effect from_______.  

2. I/We shall execute the necessary documents for effective transfer of membership and for transfer/assign deposits and other monies currently held in the name of Transferor Group to The Transferee Group.

3. I/We shall not seek refund/repayment from NCDEX of any money due to us.

4. We shall surrender the original membership certificate granted to us by the Exchange, along with this Indemnity cum Undertaking.

5. I/We undertake to inform all our existing clients about the change in ownership and management of the company.

6. I/We confirm that apart from the liabilities recorded in the books of accounts of the company which has been duly brought to the notice of the Transferee Group and explained to their satisfaction there are no claims or liabilities including any claims of third parties against the company and / or us and neither does the company owe any amount to any of our clients other than those  which has been recorded in the books of accounts of the company and duly brought to the notice of the Transferee Group and explained to their satisfaction

7. In the event of any loss, claim, liability that has already arisen or may arise any time later on account of the dealings of the company in the past when we were the directors and / or shareholders thereof, on NCDEX on account of dealings on the company’s own behalf or on behalf of its clients, we shall make good such loss, meet such claims or liabilities and shall keep NCDEX harmless in respect thereof and indemnify NCDEX from any or all claims and liabilities on such account.

8. I/We agree and accept that the Exchange may initiate any action against us under the Rules, Bye-laws and Regulations of the Exchange and may also impose any penalty on us and we shall not dispute the same and we hereby undertake to pay it without demur or protest whatsoever.  

9. I / We agree and undertake that NCDEX shall not be liable for any direct or indirect loss, damage, costs, claims and expenses whatsoever caused or      contributed by any event of commissions or omissions on our part or on the part of the company.

10. I/We undertake to indemnify and keep NCDEX indemnified against all losses, costs, claims and damages incurred/suffered by NCDEX directly or indirectly as a result of lapse, error, action, omission, negligence etc. on my/our part or any of my/our staff, employees, agents, associates, directors, etc. in compliance of all the terms and conditions of membership including the provisions under these presents.

11. I / We agree that no forbearance, delay or indulgence by NCDEX in enforcing the provisions of this Undertaking cum Indemnity shall prejudice or restrict the rights of NCDEX nor shall any waiver of its rights operate as a waiver of any subsequent breach and no rights, powers, remedies herein conferred upon or reserved for NCDEX is exclusive of any other right, power or remedy available to NCDEX and each right, power or remedy shall be cumulative.

12. I/We shall execute, sign, subscribe to such other documents, papers, undertaking, covenants, bonds, and/or undertakings as may be prescribed or required by NCDEX in relation to or pursuant to the transfer of the ownership, management and control of the member company as above.

13. I/We also agree that in the event of my/our non-compliance with any of the provisions as mentioned above, NCDEX shall take such action against us as it may deem fit in this regard without prejudice to its rights under these presents.

IN WITNESS WHEREOF this Undertaking cum Indemnity is executed by the undersigned on the day, month, year and the place first mentioned above.

SIGNED, SEALED AND DELIVERED BY

The below mentioned persons

for and on behalf of The  Transferor Group

(Name of Transferor)                           

1) Director/Partner/Individual
Address
2) Director/Partner/Individual

Address

      Before Me

      Notary

(In case of corporate, undertaking should be signed by two authorized directors authorized by Board resolution)
(In case of Partnership firm, undertaking should be signed by two designated partners)

(In case of Individual, undertaking should be signed by designated proprietor)

