INVITATION FOR APPLICATIONS FOR PROFESSIONAL CLEARING

MEMBERSHIP OF NATIONAL COMMODITY CLEARING LIMITED
National Commodity & Derivatives Exchange Limited (NCDEX) is a professionally managed on-line multi commodity exchange. The shareholders of NCDEX comprises of large national level institutions, large public sector bank and companies.

NCDEX has been set up to provide on line platform for trading facilities in commodities and their derivatives. It is an important step in upgrading trading facilities and bringing the Indian commodity markets in line with the international markets.
National Commodity Clearing Limited (NCCL) is a wholly owned subsidiary of the National Commodity & Derivatives Exchange Ltd. (NCDEX) which is India’s leading agri-commodity exchange. NCCL is responsible for clearing and settlement services of all trades executed on the exchange and is committed to provide a robust and transparent risk management platform for the collective benefit of the agri-ecosystem

NCDEX/NCCL invites applications for Professional Clearing Membership (PCMs) from persons who fulfill eligibility criteria contained herein for clearing in commodities. The PCM membership shall entitle the Members to clear, both for themselves and / or on behalf of their clients.
The words “Member” and “Applicant” used hereinafter refer and apply to PCMs.

The Applicants who are admitted as Members shall adhere to the conditions, stipulations and guidelines communicated to them / notified from time to time by NCDEX/NCCL and / or the Stock Exchange Board of India (SEBI) and / or any other Indian regulatory / statutory authorities. 

1. CRITERIA FOR ADMISSION AS PROFESSIONAL CLEARING MEMBER ON NCDEX/NCCL
A. ELIGIBILITY

1)
The following persons are eligible to become PCMs subject to the provisions of Securities Contracts (Regulation) Act, 1957, the rules, circulars, notifications, guidelines, etc., prescribed thereunder and any other Indian law in force and the Byelaws, Rules and Regulations of NCDEX/NCCL: -

(a) Companies, Corporations or institutions incorporated under Companies Act, 2013 or under any central or state legislation and are permitted under their Memorandum of Association or applicable constitution document for engaging in production / trading / consumption / broking in commodities / derivatives. The Applicants who are in the process of being incorporated under Companies Act, 2013 or enactment as mentioned above or in the process of amending their Memorandum of Association or their constitution document to include the activities mentioned above as permitted activities, may also apply. However, their membership will be effective only upon completion of the aforesaid process to the satisfaction of NCDEX/NCCL.

(b) Such other persons / entities as may be permitted by the relevant authority of NCDEX/NCCL.
2) 
No person shall be admitted as a Member if 

(a) he is less than 21 years of age

(b) he is not a citizen of India 

(c) he is not at least a graduate or having an equivalent qualification (relaxable at the discretion of NCDEX/NCCL, in case of persons with adequate experience in commodities/financial markets)
(d) he has been adjudged bankrupt or a receiver order in bankruptcy has been made against him or he has been proved to be insolvent even though he has obtained his final discharge
(e) he has been convicted of an offence involving a fraud or dishonesty or any crime of similar nature 

(f) he has been debarred from trading in commodities by statutory / regulatory authority 

(g) he incurs such disqualification under the provisions of the Securities Contract (Regulation) Rules, 1957  or Rules made thereunder so as to disentitle such persons from seeking membership of commodity exchanges or a stock exchange under clause (1) of rule 8 [except sub-clauses (b) and (f) thereof] or clause (3) of rule 8 [except sub-clauses (a) and (f) thereof] of the Securities Contracts (Regulation) Rules, 1957 and the directors of the company had not held the offices of the directors in any company which had been a member of the stock exchange and had been declared defaulter or expelled by the stock exchanges
(h) NCDEX/NCCL determines that it is not in public or business interest to admit him as a member on NCDEX/NCCL provided that:

· In case of body corporates, companies and institutions, all the directors fulfill the eligibility criteria stated above except (b) & (c) provided one of the directors fulfill the criteria stipulated in (c) above. 

(i) it is a body corporate or a company which has committed any act which renders it liable to be wound up under the provisions of the law
(j) it is a body corporate or a company in respect of which a provisional liquidator or receiver or official liquidator has been appointed by a competent court

(k) the body corporate or a company as the case may be does not possess a minimum net worth as prescribed herein or from time to time. 

B.  SHAREHOLDING PATTERN FOR UNLISTED COMPANIES


Where the Applicant is an unlisted company (other than subsidiary / joint venture of listed companies), the Applicant shall identify a Dominant Promoter Group at the time of making the application. The Dominant Promoter Group shall consist only of individuals, who collectively shall hold at least 51% of the paid up equity capital of the applicant company directly or indirectly. 

Any change in the shareholding of the company including that of the said Dominant Promoter Group or their shareholding interest shall be effected only with the prior written permission of NCDEX/NCCL. For arriving at the shareholding of persons constituting the Dominant Promoter Group, the shareholding of his/their close relatives, viz. as defined under Companies Act, 2013 only may be counted provided these relatives give an irrevocable and unconditional support in writing in the prescribed format in respect of such shareholding.

Indirect shareholding shall be calculated proportionately by reckoning the direct shareholding of the Dominant Promoter Group along with the support of their specified relatives in the corporate shareholder of the PCM Company, provided the specified relatives give their irrevocable and unconditional support to individuals in the Dominant Promoter Group in the format prescribed in Annexure C-6. 


Any change in the Dominant Promoter Group would require the PCM to seek fresh approval of NCDEX/NCCL for membership and to pay approval fee and/or additional deposits to NCDEX/NCCL and also abide by such conditions as NCDEX/NCCL may stipulate while granting such approval.

For details please refer the Exchange Circular number NCDEX/MEMBERSHIP-007/2018/139 dated June 01, 2018.
C. ADDITIONAL EDUCATIONAL REQUIREMENTS FOR PROFESSIONAL CLEARING MEMBER
NCDEX/NCCL may require the Applicants or one of their employees / directors of governing body to pass a certification programme, as stipulated by NCDEX/NCCL and in the event of failure of the Applicant to comply with this requirement, NCDEX/NCCL may take action as deemed appropriate including suspension of trading / clearing rights. NCDEX/NCCL reserves the right to expand / modify the scope of its educational and certification requirements.

D. FINANCIAL SOUNDNESS

An Applicant must possess a minimum net worth as prescribed by NCDEX/NCCL which may be increased or decreased by NCDEX/NCCL at its absolute discretion at any time including after granting membership to the Applicant. The net worth for this purpose should be calculated as per the L C Gupta method. Preference however will be given to corporates with: 

i)  Directors/ members of governing body having professional  qualifications like CA, CS, CWA, CFA, MBA (Finance), Food / Diary technology, Agricultural science, Mining Engineering, Metallurgy etc or any other equivalent qualification from any reputed institution or direct experience in commodity trading as brokers/sub-brokers
ii)  Well established dealing offices with a well dispersed client network, principal dealing office for commodities in the place from which it is applying for membership or is operating in the said place as a broker, sub-broker, authorized assistant or authorized clerk or authorized representative or remisier or apprentice to a member of a recognized stock / commodity exchange, dealer, jobber, market maker or in any other manner in dealings in equities / commodities or clearing and settlement thereof
iii)  Higher net worth. 

E. Fee, Deposit and Net worth structure as per NCDEX/NCCL requirement
Applicants accepted for admission will be required to pay the following fee / deposits and also maintain net worth as given below:

	Sr. No.
	Particulars
	(Rupees in Lakh)

	1. 
	Base Capital:

i) Interest Free Cash Security Deposit 

ii)Cash or Cash equivalent Security Deposit in the form of Bank Guarantee/Fixed Deposit Receipt
	25.00
25.00

	2. 
	Base Minimum Capital*
i) Interest Free   Cash Deposit  

ii) Collateral Deposit in form of Bank Guarantee/Fixed Deposit Receipt
	12.50
37.50

	3. 
	Processing Fee  (non-refundable)

(With applicable Tax )
	0.02

	4. 
	Admission Fee  (non-refundable)

(With applicable Tax )
	5.00

	5. 
	Annual Membership Fees (With applicable Tax )
	1.00

	6. 
	Net worth Requirement (by L. C. Gupta Method)
	1000.00

	7. 
	SEBI Annual Regulatory Fee (Only Applicable for Clearing Members)
	0.50 


Notes:

1. *No exposure will be allowed on Base Minimum Capital. Please refer circular no. NCDEX/RISK-022/2015/319 dated October 05, 2015 
The one time admission fee payable is nonrefundable and once in - principle approval letter for granting clearing Membership is issued to the applicant, the admission fee shall become non-refundable.

Deposit for setting up VSAT terminals and operating cost for the VSAT / lease line network will be levied separately as per the policy prevailing from time to time. NCDEX/NCCL, however, would retain its right to amend / revise / include any charges from time to time.
An applicant must pay the membership and other fees, deposits etc, as applicable at the time of admission. The security deposits/ Initial margin or such deposit as may be stipulated from time to time, be refunded to the member upon surrender of membership subject to Bye-Laws, Rules and Regulations of NCDEX/NCCL and circular issued time to time by the NCDEX/NCCL.
F. MISCELLANEOUS

1. INFRASTRUCTURE

NCDEX/NCCL may specify such standards for investor service and infrastructure with regard to any category of Members, as it may deem necessary, from time to time. This may include infrastructure like office premises, VSAT, and / or other communication equipment etc.
2. ADMISSION PROCEDURE

The admission procedure shall consist of appraisal of valid applications and other documents annexed thereto and interview by a membership committee constituted by NCDEX/NCCL for this purpose. Based on the performance of the applicant in the interview and fulfillment of other eligibility criteria, the membership committee shall recommend the selection of PCMs on NCDEX/NCCL. The final acceptance / rejection of any membership / recommendation for membership by the membership committee shall be at the absolute discretion of the Managing Director of NCDEX/NCCL and the decision of the Managing Director shall be final and binding. No correspondence shall be entertained in respect of any such decision.

3. SUBMISSION OF APPLICATION FORM 

Eligible applicants are required to submit their applications for PCM of NCDEX/NCCL in the format prescribed in the Annexures hereto, complete in all respects, along with all relevant documents and accompanied by non-refundable amount of Rs. 2000/- (Rupees Two Thousand only) + applicable tax by demand draft / pay order drawn in favour of “National Commodity & Derivatives Exchange Limited”, payable at Mumbai.  Incomplete applications and multiple applications are liable to be rejected. The application along with relevant documents and the demand draft / pay order must be submitted at the following office of NCDEX/NCCL.
	Address

	National Commodity & Derivatives Exchange Limited

1st Floor, Akruti Corporate Park,



LBS Road, Near G. E. Garden,

Kanjurmarg - West

Mumbai - 400 078.

Tel. No. 22 -66406789

Fax. No.22 - 66406899

www.NCDEX/NCCL.com


Notwithstanding anything contained herein, NCDEX/NCCL shall have absolute discretion and right to relax, vary, change, add to and delete any or all of the eligibility criteria for Application / Membership for any person or directors or any member of governing body. Further, the admission of the applicant as a member would be at the sole discretion of NCDEX/NCCL. 

NCDEX/NCCL reserves the right to call on any / all applicants to submit any further documents, any time during the membership registration process or thereafter. The Applicant / Member is required to submit the documents as required by NCDEX/NCCL
                                                 ANNEXURE-A1

NATIONAL COMMODITY & DERIVATIVES EXCHANGE LIMITED (NCDEX/NCCL)

APPLICATION FORM FOR PROFESSIONAL CLEARING MEMBERSHIP OF NCDEX/NCCL
i)
Please read the accompanying notes carefully before filling up the form.

ii)
Please attach all relevant documents along with this application.

iii)
Please use additional sheets to furnish information, wherever necessary.

-------------------------------------------------------------------------------------------------
1. Name of Applicant:

2. Constitution:
  (Please tick whichever is applicable)
· CORPORATE - Pvt. Ltd. 








· CORPORATE - Public Ltd – Listed 

· CORPORATE - Public Ltd – Unlisted

· OTHERS – Please Specify
3. Date of Birth/Incorporation/Registration:
4. A) Details of the Key Managerial Personnel (KMP)*:

	Name
	

	Designation
	

	PAN No.
	

	Address
	

	City
	

	Pin code
	

	Telephone
	

	Mobile No  
	

	Fax
	

	Email id
	


* “Key Managerial Personnel”, in relation to a company, means- (i) the Chief Executive Officer or the managing director or the manager; (ii) the company secretary; (iii) the whole-time director; (iv) the Chief Financial Officer; and (v) such other officer as may be prescribed;” 
B) Details of Compliance officer:
	Name
	

	Qualification
	

	PAN No.
	

	Contact Details of Office:

	Address
	

	City
	

	Pin code
	

	Office No.
	

	Mobile No.
	

	Fax
	

	Email id
	


5. Registered Office Address: 
	Address
	

	City
	

	Pin code
	

	Telephone
	

	Mobile No  
	

	Fax
	

	Email id
	

	Contact Person  
	

	Designation
	


6. Correspondence Office Address:
	Address 
	

	City
	

	Pin code
	

	Telephone
	

	Mobile No  
	

	Fax
	

	Email id
	

	Contact Person  
	

	Designation
	


Note: a) Whether Branch office address is same as correspondence address: YES/NO

         b) If No, then kindly provide separate annexure for the list of Branch offices with         address in above format

7. Net worth of the Applicant in Rs.__________ Lakhs as on ___________. 

(The Net worth certificate has to be submitted in the format prescribed in Annexure C-1 and C-1 A i.e. As per L. C. Gupta Method)

8. Are the promoters / Major Shareholders:


a)
Commodity Brokers

b)
Stock Brokers

c)
Commodity & Stock Brokers

d)
Manufacturers

e)
Agriculturists
f) Others (Please give full details)

	9. 
	Are you an Income Tax assessee?  (If Yes, Please attach a copy of the latest IT Return with proof of filing.)
	YES / NO



	10. 
	Name and address of the bankers and the facilities availed from such banks. (Please enclose reference letters from each bank)

	11. 
	Whether any court case/s are pending against:

A)
the applicant/ promoters/directors/staff
	YES / NO

	12. 
	B) the applicant, Directors/Promoters and staff who have been a promoter / principal / director of any organization in the past that has had any court case pending.
	YES / NO

	13. 
	Whether any of the applicant /promoters /directors / employees involved in any financial irregularities?
	YES / NO

	14. 
	Has any disciplinary action been taken by any stock / commodity exchange against the applicant or any of the promoters / directors / shareholders / employees of the applicant? If so, please give details in a separate sheet?
	YES / NO

	15. 
	Please give full details of the applicant / promoters/ shareholders /directors / any of   the core staff who will be dealing in the Commodities Segment: 



	a)
	has/have ever been adjudged bankrupt or have a receiver order been made against them or have been proved to be insolvent at any time?
	YES / NO

	b)
	has/have ever compounded with its creditors for less than full discharge of debts?
	YES / NO

	c)
	has/have ever been involved in litigations, suits or proceedings or have been involved in any financial liability of contingent or unascertained nature?  
	YES / NO

	d)
	has/have ever been at any time convicted of an offence involving fraud or dishonesty or financial irregularities?
	YES / NO

	e)
	has/have ever been denied / rejected for membership of any stock / commodity exchange or commercial organisation?
	YES / NO

	f)
	has/have ever been suspended / expelled / declared a defaulter on any stock / commodity exchange or he has been debarred from trading in commodities by any Regulatory Authorities like RBI, SEBI, etc.?
	YES / NO

	g)
	has/have committed any act, which renders it liable to be wound-up?  
	YES / NO

	h)
	has/have had a provisional liquidator or receiver or official liquidator appointed to it by a competent court?  
	YES / NO


(If answers to question nos 11 - 14 are yes, please give complete details separately.)

16. Name of the Director/s who will appear for the interview   ____________________________________

            (fill-up the enclosed format)

17. Declaration:

We hereby declare, assure and undertake as under:
(a) That the minimum one dealer / their employees / directors has cleared the Certification Programme as specified by the Exchange. 
(b) In case the company is currently an unlisted company and goes for a public issue, the Offer document / Prospectus shall be submitted to NCDEX/NCCL for prior perusal, at least 21 days before opening of subscription list.
(c) We are not currently registered with/trading on your Exchange as Client of  any of your member/s or otherwise
OR

We are currently registered with/trading on your Exchange through the following member/s of your Exchange:        

	S.No.
	Name of Member
	Our Client Code

	1
	
	

	2
	
	


(Please tick whichever is applicable and delete the one not applicable)
(d) That as per your Exchange’s Rules & Regulations on our securing membership of your Exchange and commencing clearing on your Exchange as a member, we hereby undertake not to indulge in the following activities without your prior permission in writing i.e. :-

i) to trade through any other member of your Exchange

ii) to become a constituent of another trading member

(e) We hereby give our unconditional irrevocable undertaking in favour of National Commodity & Derivatives Exchange Limited that:

i) We will not register as “Client” on NCDEX/NCCL through any of your member, without prior permission from you.

ii) Prior to commencement of trading on NCDEX/NCCL as your member, we undertake discontinue all our trading as clients of your member/s, if any 

iii) During the currency of our membership of your Exchange, we will not trade on your Exchange through any other member/s of your Exchange without your prior permission in writing
(f) Declaration on compliances of SEBI and Exchange norms related to WSP:

· We are in compliance of the directives of SEBI with respect to the provision governing prohibition of trading in commodity derivatives Exchange by entities having shareholding in any accredited Warehouse Service Providers (WSP).
· We currently do not have any stake in any such WSP

· We hereby declare and undertake to remain compliant with respect to above mentioned clause during the currency of our membership of the Exchange.

(g) Declaration on multiple membership of the Exchange:

· We are associated with the following existing Member of NCDEX/NCCL
	S.No.
	Name of Member
	TMID
	SEBI Registration Number
	Holding in % in other membership of the Exchange,

	
	
	
	
	

	
	
	
	
	


· We also undertake that the existing as well as the applicant subsidiary company will be considered as a single unit for taking any disciplinary action by the Exchange.

· We undertake and confirm that in case of default or failure of associated company to meet the dues/obligations towards NCDEX/NCCL and/or investor grievances & arbitration awards, the holding company shall also be liable to honour the obligations of the subsidiary company and such dues/obligations may be adjusted by appropriation of security deposits, other monies and any additional deposits paid, whether in the form of cash, bank guarantee, securities or otherwise of the holding company lying with the Exchange from time to time.

· Similarly, in case of default or failure of associated holding company to meet the dues/obligations towards NCDEX/NCCL/NCCL and/or investor grievances & arbitration awards, the associated subsidiary company shall also be liable to honour the obligations of the holding company and such dues/obligations may be adjusted by appropriation of security deposits, other monies and any additional deposits paid, whether in the form of cash, bank guarantee, securities or otherwise, of the subsidiary company lying with the Exchange from time to time.

(h) BPO/KPO services - Segregation thereof from Commodity Derivatives   Market (Reference Circular - NCDEX/NCCL/COMPLIANCE-002/2011/118 dated April 26, 2011)

· Any entity or any of its subsidiaries /parent company /related entities which is  providing Business Process Outsourcing (BPO)/ Knowledge Process Outsourcing (KPO)  services to foreign clients trading on foreign commodity exchanges cannot be a member  of any of the Recognized Association (i.e. any commodity derivatives exchange),  recognized under Section 6 of Forward Contracts (Regulation) Act, 1952. 

· Any of the member or any of its subsidiaries /parent company/ related entities of any  of Recognized Association  recognized under Section 6 of Forward Contracts (Regulation)  Act, 1952 will not undertake any kind of BPO/KPO activities in which services are  provided to foreign clients trading on foreign commodity exchanges.

(i) We shall ensure compliance with regard to Exchange Rules, Business Rules, Bye-Laws and requirements as prescribed in relevant provisions of SCRA 1956, SCRR 1957 and SEBI (Stock Brokers and sub brokers) Regulations, 1992.

We hereby undertake to inform NCDEX/NCCL about any change in the above-mentioned facts within 15 days of the change taking place / coming to our knowledge, whichever is earlier.
We clearly understand that NCDEX/NCCL has agreed to enroll us as a member on the basis of above declarations and that breach of these declarations make us liable for imposition of any disciplinary Exchange that the Exchange may deem fit. 

I/We hereby state that the above-mentioned particulars and annexures hereto are true, correct and complete to the best of my/our knowledge and information.  I / We also state that no relevant material fact has been suppressed. Any misstatement or misrepresentation or suppression of facts in connection with this application for professional clearing membership or breach of any undertaking or condition of admission to professional clearing membership entails rejection of application or expulsion of professional membership.

Signed   :









Signed :

Name
:









Name
:

Designation :








Designation :

Date 
:










Date
:

Place
:










Place
:

APPLICATION TO BE SIGNED BY:
For Corporates / Institution:  - By Managing Director/Whole Time Director/any other person authorized by the Board. (Submit certified true copy of the relevant Board resolution)
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